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  IN THE COURT OF PRINCIPAL MAGISTRATE 
         JUVENILE JUSTICE BOARD, SONITPUR, TEZPUR 

 
 
 
 

GR. NO: 2584/12 
  
                                        The State of Assam 
                                                     VS 
 Ajay  Bhengra 
…………..Juvenile. 
 
 
 
Present  : ABDUL  KADER 
           Principal Magistrate, JJB, 
Sonitpur, Assam 
 
Counsel for prosecution :   Mr. L. Hazorika,  Learned APP. 
Legal Aid Counsel  :   Mr. N. Misra 
 
Date of evidence :   15/06/13,29/06/13, 07/08/13,  
                                            21/08/13, 09/10/13,06/11/13 
Date of argument :   21/06/2014 
Date of judgment :   30/07/2014 
 
 
 
                                          -:       JUDGMENT    :- 
 

Prosecution story in a nutshell as below: 
 

On 25.10.2012 one Mr. Sanjay Yagnik, the Manager of Panbari Tea Estate, Dhekiajuli 
lodged an FIR to the Officer-in-charge of the Dhekiajuli Police station alleging inter alia that on 
25.10.2012, at about 3 PM while there was plucking of tea leaves in Bhagawati Block at section 
No. B8, the Sarder of the tea estate saw a dead body of a girl inside the section.   

 
The Officer- in-charge of the police station, after receiving the FIR, registered a case vide 

Dhekiajuli P.S. case no. 420/10, u/s 302/201 IPC and took up investigation there on.  During 
investigation the investigating officer recorded statement of the witnesses. After completion of 
the investigation, the Investigating Officer submitted charge sheet u/s 302/201 IPC against the 
accused AjoyBhengra( later on the Juvenile ) before the court of Learned CJM, Sonitpur. During 
the course of proceeding copy of relevant document was furnished to the juvenile.  Since, the 
offences were exclusively triable by the court of Sessions; the case was committed to the court 
of Hon’ble Sessions Judge, Sonitpur. Accordingly Sessions Case no. 18/13 was registered. 
Thereafter, upon enquiry it was found that the accused may be juvenile at the time of 
occurrence. Hence, the case record was forwarded to the Juvenile Justice Board, Sonitpur to 
ascertain his age. After conducting the ossification test, it was found that the accused was 
minor. Accordingly particulars of offences u/s 302/201 IPC were explained to the juvenile to 
which he pleaded not guilty and claimed to be tried. 

 
 
 
 

In the course of Enquiry the prosecution examined following witness(s).  
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PW-1 :Sri Sanjay Yagnik (  Informant ) 
PW-2 :SmtiKanchanMoti 
PW-3 :Sri Golap Das 
PW-4 :SmtiBobitaPraja (  The mother of the deceased) 
PW-5 :Sri AmanPraja 
PW-6 : Sri KelmanPraja ( The father of the deceased ) 
PW-7 : Dr. Munin Chandra Pujari (  M/O ) 
PW-8 : S.I Mohan Kalita  (  I/O ) 
 
One witness was examined by the Court. 
CW-1 :PreetiPraja 
 

Prosecution side exhibited following documents: 
……………….. 
Ext : FIR 
Ext : Inquest report. 
Ext-3 : the forwarding report for conducting post mortem  
Ext-4 : the sketch map 
 Ext-5 : the charge sheet 
Statement of the juvenile  was recorded under section 313 CrPC.  The Juvenile claimed to 
be innocent.  
 
Heard argument of Learned APP and Learned Counsel of the Juvenile 

 
 

POINT FOR DETERMINTAION 
 
1. Whether the juvenile intentionally caused death of Mina Praja there by  committedan 

offence  punishable u/s 302 IPC? 
2. Whether the juvenile causing disappearance of evidenceconcealing dead body of 

Mina Projaand thereby committed an offence punishable u/s 201 IPC? 

 
DISCUSSION, DECISION AND REASONS THEREOF: 

 
 PW-1: Sri Sanjay Yagnik,the Manager of the Panabari  Tea Estate stated that he was 

reported by PW-3 that on 25.10.2012 at about 3 PM, a girl named Mina Praja lying dead near 
Sector B-8 of Bhagawati Division. After that he reported it to the police. He didn’t know 
anything about the incident. Ext.-1 is the FIR and Ext-1(1) is his Signature.                                                          

 In cross examination he stated that he didn’t know about the date of occurrence. He 
also stated that he didn’t get any information that the girl was missing or the identity of the 
missing girl.  
              PW-2 SmtiKanchanMoti stated that she  came to know from SitaramPraja’s daughter 
that on the first day of Durga puja at about 5 PM the juvenile was seen to take the victim 
towards the Tea garden. After puja vacation when she and other co-workers went to the Sector 
No. 8 of Bhagawati Block for plucking tea leaves, they got some bed smell. Coming close to the 
smelling area they saw a bare hand was opened and the dead body was under the ground. They 
informed it to the PW-3( theSecretary of Tea Estate).Police recovered the dead body & 
identified as Mina Praja, daughter of SmtiBobitaPraja. She also stated that the juvenile was 
suspected to have committed the crime as he was found to be involved in a rape case earlier 
and he fled from tea estate during the period of this murder.  After that the juvenile came back. 
A meeting was organized by the villagers where the juvenile confessed that he at first raped the 
girl, when she said that she will tell it to the villagers, the juvenile tightened her neck resulting 
to her death. 
 
 
In cross examination she stated that she came to know about the incident after seeing the 

dead body. She was not informed by the guardians of deceased. She stated that Sita Ram’s 
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daughter saw the juvenile with the deceased girl.  It was suspected that the juvenile was 
involved. The juvenile was arrested before and she didn’t know whether he was punished or 
not. She stated that the juvenile’s father told them that the juvenile went to his elder sister’s 
home. At the day of recovering the dead body the juvenile came back to home.  
 

                 PW-3: Sri Golap Das, the Secretary of tea garden mozdur union and VDP secretary  
stated that after the end of durga puja 2012 KelmanPraja( PW-6) came to him and informed 
that his daughter  aged about 7 years is missing daughter from the 1st day of puja.  He asked the 
PW-6 to inform the police.On that day at about 2.30 PM one lady laborers informed him about 
a dead body. Only one hand was lying open from the ground. Immediately he informed the 
police. Police came and recover a decomposed dead body. The dead body was identified as the 
missing daughter of Kelmanpraja( PW-6). They suspectthe juvenile as he was involved in a rape 
case with a minor earlier. There  after a meeting took place in the tea estate, where a small girl 
stated that she saw the juvenile took the deceased girl towards the tea garden on the day of 
incident. He stated that the juvenile confessed about killing the girl by strangulation. Then the 
dead body was sent for Post Mortem. Ext.-2 is the inquest report and Ext. -2(1) is his signature.  

  
In his cross examination he stated that he signed in the Ex.-2 in the police station. He saw the recovery 

of the dead body. The manager of the tea estate informed the police over phone and also in 
writing. After that the guardian of the deceased girl also submits one written ejahar. He 
presided over the said meeting but there was no written proceedings. The parent’s of the 
deceased girl were present. The juvenile confessed in the meeting that he killed the girl. He 
informed the police about the missing girl that she was not wearing any frock but she was 
wearing a panty only.He stated that he informed to the police that a small girl saw the juvenile 
carried the deceased towards the garden. The juvenile did not confess about killing the girl in 
fear of agitating public. 

 
                                       PW-4 :SmtiBobitaPraja, mother of the deceased girl stated the incident took place on the 

1st day of durga puja, when she returned home she found her girl Mina Praja aged about 7 
years absent. They continued searching her.She stated that after 8 days the garden laborers 
found the dead body of her daughter in a drain. Her body was found under the ground. A 
meeting was held regarding the incident where the juvenile confessed of killing the girl. In the 
meeting one girl named PreetiPraja daughter ofMinuPraja informed that after returned from 
toilet from the garden she saw the juvenile following the deceased Mina Praja. After that she 
didn’t saw Mina Prajacoming back. She stated that the juvenile prayed to forgive him for the 
offence committed.  

                In cross examination she stated that her girl was missing from the day before durga 
puja. After returning from work she found her three Childs present at home only the deceased 
girl was absent. Children were unaware of whereabouts of Mina Praja. CW-1 was going towards 
the tea garden for toilet near to her home.The puja Mandap was in the opposite direction of 
the Tea garden. She identified the dead body.  

 
       PW-5 : Sri AmanPraja stated thatMeenaPraja was missing from the first day of Durga Puja. She was found 

nowhere.After the puja the garden employees while plucking tea leaves, saw the decomposed 
dead body of Mina Praja. Hearing the news she went to the spot. where his daughter 
PreetiPraja told that she saw the juvenile following Mina Praja towards the garden. He also 
stated that the juvenile confessed killing of the girl and buried the girl. He was present in the 
meeting and heard all the matters.  
 
In cross examination he stated that Mina Praja was his niece. She resides 2nd next to his home. 

The working ladies of tea garden got foul smell when plucking tea leaves. Then he was at home. 
The juvenile was enquired by the people in meeting. CW-1 was asked earlier about the incident. 
 
 
 

             PW-6: Sri KelmanPraja,the father of the deceased, stated that one day before the durga 
pujahis  deceased daughter went for toilet towards the garden in day time. ThenCW-1 saw the 
juvenile going back to her. Since then Mina Praja was missing. After 7 days the tea garden 



                                                       GR.2584/12 

 

 4 

 

laborers saw a decomposed dead body in a drain of 8 no. garden area and informed him. 
Hewent to the spot and identified his daughter. Later on, he informed the police. Ext. 2 is the 
inquest report and Ext.-2(2) is his signature as witness. The juvenile was suspected to be 
involved in the murder, as there wasanincident of  his involvement in a rape case with a minor 
girl earlier. He stated that a meeting took place in the village, where the juvenile confessed of 
committing rape and killing the girl. He was present in the meeting. 

 
In cross examination he stated that he found the deceased absent after returning home. 

His wife and other Childs were present at home. He stated that he didn’t inform it to the police 
station. Mina Praja was wearing a Genji and a Panty. Sandal was found in the drain. Juvenile 
was  suspected. The juvenile was earlier  involved in a rape case. When PW-3 asked about the 
incident to PreetiPraja, she said that the juvenile at first called her but when she refused, he 
followed the deceased. Public assaulted the juvenile.  

 
PW : 7, Dr. Munin Chandra Pujari,Sr. M&HO stated that on 26.02.12 he conducted Post 

Mortem on the dead body of deceased girl. The body was partially decomposed and infected 
with maggots. Peeling of skin and tissues due to decomposition. C-3 vertebrae spine dislocated. 
Maggots filled all over the body parts. He stated that she died due to spinal injury. 

 
In cross examination he stated that he was unable to detect the injuries as the body was 

decomposed. He also stated that there was spinal injury. 
 
PW-8, S.I Mohan Kalita , stated that he was the investigating Officer of the case. The PW-1 

filed an ejahar on 25.02.2012.After that he went to the spot. He got the statement of the 
witnesses. He prepared the Sketch map. He prepared the inquest report. He brought the dead 
body to the police station and after identification, the body was sent for Post Mortem.  He 
stated that he got the information at night that the juvenile was apprehended by the local 
public on suspect. After completion of the investigation he submitted charge sheet u/s 302/201 
IPC against the juvenile. Ext-3 is the forwarding report for conducting post mortem and Ext-3(1) 
is his signature. Ext-4 is the sketch map and Ext-4(1) is his signature. Ext-5 is the charge sheet 
and Ext5(1) is his signature.  

 
In cross examination he stated that local people were present at the spot. He examined the 

witnesses. Due to darkness, he left the body in custody of a constable and localities.On the next 
day morning he reached the spot with Magistrate. He was informed over telephone. The 
magistrate’s statement was not recorded and his name was also not disclosed in the charge 
sheet. There was wound on the body of juvenile, so he was sent for treatment inKanaklata Civil 
Hospital. The juvenile was beaten by the public on suspect as he was missing from the day of 
incident.  He stated that the he didn’t pray to court for recording confession statement of the 
juvenile. The juvenile already confessed of involve with the offence. 

 
 
CW-1 : Miss PreetiPraja, she is a minor aged about 9 years. She stated that she knew both 

the juvenile and the deceased girl. She didn’t know the date of the incident. In the afternoon at 
about 4 PM she went for toilet towards the garden. After that the deceased girl went for toilet. 
She saw her going towards garden. She also saw the juvenile following the deceased. Then she 
returned to home. Later on she came to know that Mina Pujara died. Then she disclosed, in the 
meeting ,that she saw the juvenile going back to the deceased towards garden. 

 
 
 
 
 
In cross examination she stated that the deceased girl was going towards the garden. 

After her the deceased girl went for toilet. She was not waited for her. She didn’t saw the 
direction of the juvenile.  She was found nowhere from the day of incident. She was searched 
by the family  members. She also said that she didn’t tell anyone that the juvenile was going 
back to her at that time. There was a meeting in the garden after about 8 to 10 days.  
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The case is  based purely on circumstantial evidence as no direct evidence available. For 

convenience the evidence of the witnesses are discussed under following sub head to decide 
the case: 
 

Fact as to missing of the deceased MinaPraja : 
 

 The deceased Mina Prajaa, aged about 7 years, was the daughter of the PW-4 and PW-6. PW-4 
:SmtiBobitaPrajs , mother of the deceased stated the incident took place on the 1st day of durga 
puja, when she returned home she found her girl Mina Prajanot at home. They continued 
searching for her.     PW-6: Sri KelmanPraja, the father of the deceased, stated that the 
deceased girl went for toilet towards the garden in the day time. Then the CW-1 saw the 
juvenile following her. After that Mina Praja was missing and she was found death.PW-5 : Sri 
AmanPraja stated that the incident took place on the day before the durga puja in the month of 
October 2012. Mina Praja was missing.  PW-3: Sri Golap Das the Secretary of tea garden 
mozdurunion  and VDP secretary stated that the incident took place in the year 2012 during the 
1st day of Durga Puja. After the end of durgapuja  the PW-6 KelmanPrajaa came to him and 
informed that his daughter is missing  from the 1st day of puja. 

 
From the evidence of the above mentioned witnesses it is appeared that the deceased 

Mina Praja aged about 7 years  was missing since first day of Durga Puja 2012. 
 
 
Fact as to recovery of dead body  and identification: 
 

PW-1: Sri Sanjay Yagnik, was reported by PW-3 that on 25.10.2012 at about 3 PM, a 
girl named Mina was lying dead near Sector B-8 of BhagawatiDivision.  PW-2  SmtiKanchanMoti  
and other co- workers went to the Sector No. 8  for plucking tea leaves, they got bed smell and 
after going close  they saw a bare hand was opened and the dead body was under the ground.   
PW-3: Sri GolapDas , was informed by PW-2 about the dead body in the garden. Only one hand 
was lying open from the place. Immediately he informed the police. Police came and recover a 
decomposed dead body.   PW-4 :SmtiBobitaPujara , mother of the deceased girl was searching 
for their missing girl and  after 8 days the garden laborers found the dead body of her daughter  
under the ground.      PW-5 : Sri AmanPujara stated that after the puja the tea garden 
employees when plucking tea leaves, they found the decomposed dead body of Mina Praja.    
PW-6: Sri KelmanPujara, informed about dead body of his daughter after 7 days of missing as 
the tea workers saw a decomposed dead body in section no. 8. He  immediately went to the 
spot and identified his deceased daughter. 
 

PW-8, S.I Mohan Kalita  was the investigating Officer of the case who recovered the dead 
body.  He also prepared the inquest report. He brought the dead body to the police station and 
after identification the body by her father  was sent for Post Mortem. 

 
 It is appeared  that on the first day of Durga puja the deceased was missing from the 
housed. On 25.02.2012 a decomposed dead body was found in the section no. 8 by the tea 
worker ( PW-3),   The I/O ( PW- 8 ) recovered the dead body and made inquest on the dead 
body and after being identification by the PW-6  and post mortem examination ,the dead body 
was handed over to the PW-6.  From the above evidence, there is no doubt that the dead body 
was of the missing daughter of the PW-6 namely Mina Praja. 
 

 
 
 
 
Fact as to last seen together: 
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           PW-2  SmtiKanchanMoti was informed by  daughter of SitaramPraja’s that on the first 
day of Durga puja at about 5 PM the juvenile was seen to take the victim towards the Tea 
garden.  PW-4 :SmtiBobitaPraja , mother of the deceased girl stated a meeting was held 
regarding this incident where  PreetiPujara ( CW-1 ) told that after returned from toilet from 
the garden she saw the juvenile following the deceased Mina Pujara.  After that she didn’t saw 
Mina Pujara coming back.      PW-5 : Sri AmanPujara stated that PreetiPujara told that she saw 
the juvenile following from  back side of the deceased  Mina Praja towards the garden.           
PW-6: Sri KelmanPujara, the father of the deceased stated that on the first day of the durga 
puja his deceased girl went for toilet towards the garden in the day time. Then CW-1preeti saw 
the juvenile following the deceased. After that Mina Praja was missing and she was found 
nowhere.   

 
       CW-1 : Miss PreetiPraja,  stated that in the afternoon at about 4 PM she went for 

toilet towards the garden. After that the deceased girl went for toilet. She saw her going 
towards garden. She also saw the juvenile following the deceased from her back side. Then she 
returned to home. She disclosed the same in the village meeting.  Evidence of the witness 
remained unshaken.  No ground available to disbelieve the evidence of the witness. As such it is 
found that the Juvenile was following the deceased soon before her missing. 

 
 
 
Fact as to absconding from the locality by the juvenile and extra judicial confession: 
 
 

PW-2  SmtiKanchanMati stated that the juvenile was suspected to have committed the crime 
as he was found to be involved in a rape case earlier and he fled from tea estate at the period 
of this murder.  After that the juvenile came back.   In cross she stated that the father of the 
juvenile told him that the juvenile went to his elder sister’s house and on the date of recovery 
of the dead body the juvenile was present in the house.          PW-3: Sri Golap Das stated they 
suspect the juvenile as he was involved in a rape case with a minor earlier. There  after a 
meeting took place in the tea estate and the juvenile confessed about killing the girl by 
strangulation.                   

 
            PW-4 :SmtiBobitaPraja stated that  the juvenile confessed of killing the  deceased in the meeting.  

Further CW-1PreetiPraja told that after returned from toilet from the garden she saw the 
juvenile following the deceased Mina Praja.  After that she didn’t saw Mina Praja coming back. 
She stated that the juvenile prayed to forgive him for the offence committed.  

  
                                         PW-5 : Sri AmanPraja stated that the juvenile confessed killing of the deceased and 

buried  her in the ground in the village meeting. PW-6: Sri KelmanPraja, stated that the juvenile 
was suspected to be involved in the murder, as there was an incident of  his involvement in a 
rape case with a minor girl earlier. He stated that in a meeting the juvenile confessed of 
committing rape and killing the girl by strangulation.  PW-7  (M/O ) stated that the deceased 
died due to spinal injury.PW-8 ( The I/O ) stated that there was wound on the body of juvenile, 
so he was sent for treatment in Kanaklata Civil Hospital. The juvenile was beaten by the public 
on suspect as he was absconding from the day of incident.  

 
As per evidence of the PW-2 and PW-8 It appears from the evidence that the juvenile was 

found not available in the locality from the time of last seen together with the deceased.  The 
juvenile appeared in his home on the day of finding the dead body. Defence did not took plea 
of alibi merely question was put to the PW-2 that the father of the juvenile told the PW-2 that 
the juvenile went to  his elder sister’s house.  
 
 
Section 106 Evidence Act provides - When any fact is especially within the knowledge of any 

person, the burden of proving that fact is upon him. The defence failed to sustain the said fact 
inconsistence with the absconding of the juvenile. Considering above it is to be held that the 
juvenile was absconding from the locality since after the incident. 
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It is also asserted by the PWs that the juvenile was suspected as because he was involved in 

rape case with a minor girl previously.  Section 54 of Evidence Act : Previous bad character not 
relevant, except in reply.—In criminal proceedings, the fact that the accused person has a bad 
character is irrelevant, unless evidence has been given that he has a good character, in which 
case it becomes relevant. 

Explanation 1.—This section does not apply to cases in which the bad character of any 
person is itself a fact in issue. 

Explanation 2.—A previous conviction is relevant as evidence of bad character. 

 
Since the previous bed character of the juvenile  is not relevant such evidence showing  

previous involvement of the juvenile with other rape case cannot be counted in evidence 
against the juvenile.  

 
On the other hand all other witnesses stated that the juvenile admitted his guilt in public 
meeting.  Section 24 Evidence Act  provide that a confession made by an accused person is 
irrelevant in a criminal proceeding, if the making of the confession appears to the Court to have 
been caused by any inducement, threat or promise, having reference to the charge against the 
accused person, proceeding from a person in authority and sufficient, in the opinion of the 
Court, to give the accused person grounds, which would appear to him reasonable, for 
supposing that by making it he would gain any advantage or avoid any evil of a temporal nature 
in reference to the proceedings against him. 
 
It is appeared from the fact that the juvenile was brought to public meeting in the village 
immediately after recovery of the dead body.  The juvenile was suspected by the people for 
commission of the offence and hence he was beaten. The juvenile made confession before the 
villager. Confession made by the juvenile before the village in the village meeting immediately 
after the recovery of the dead body and consequential assault on the juvenile can not be held 
that such confession was made voluntarily with out compulsion.  Therefore such confession is 
found irrelevant in view of the provision of section 24 Evidence Act. 
 
However if confession of the juvenile is excluded even though some circumstances appeared 
against the juvenile as follows : 
 

1.  The juvenile and the deceased was last seen together soon before the incident of 
death of deceased. 

2. The deceased was found missing from the time of last seen together. 
3. After about 8 days decomposed dead body of the deceased was recovered. 
4. The parents of the deceased identified the dead body of the deceased. 
5. The juvenile dis- appeared from the locality immediately after the last seen together 

with the deceased. 
6. The juvenile was found available in his house on the date of recovery of dead body 

after 8 days of the incident.  
   

In HarilalHrishiDasVs. State of TripuraMANU/GH/0024/2013, the HonbleGauhati High Court 
held that In a case based on circumstantial evidence, the settled law is that the 
circumstances from which the conclusion of guilt is drawn should be fully proved and such 
circumstances must be conclusive in nature. Moreover, all the circumstances should be 
complete and there should be no gap left in the chain of evidence. Further, the proved 
circumstances must be consistent only with the hypothesis of the guilt of the accused and 
totally inconsistent with his innocence. 
 
 
 
 
 In PadelaVeera Reddy v. State of A.P. (MANU/SC/0018/1990  : AIR 1990 SC 79) it 
was laid down that when a case rests uponcircumstantial evidence, such evidence 
must satisfy the following tests: 

javascript:fnCitation('MANU/GH/0024/2013');
javascript:fnOpenGlobalPopUp('/citation/crosscitations.asp','MANU/SC/0018/1990','1');
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1) the circumstances from which an inference of guilt is sought to be drawn, 
must be cogently and firmly established; 
 
(2) those circumstances should be of a definite, tendency unerringly pointing 
towards guilt of the accused; 
 
(3) the circumstances, taken cumulatively, should form a chain so complete 
that there is no escape from the conclusion that within all human probability 
the crime was committed by the accused and none else; and 
 
(4) the circumstantial evidence in order to sustain conviction must be 
complete and incapable of explanation of any other hypothesis than that of 
guilt of the accused and such evidence should not only be consistent with the 
guilt of the accused but should be inconsistent with his innocence. 
 
 In State of U.P. v. Ashok Kumar Srivastava (MANU/SC/0161/1992  : 1992 Cri. LJ 
1104) it was pointed out that great care must be taken in 
evaluating circumstantial evidence and if the evidence relied on is reasonably 
capable of two inferences, the one in favour of the accused must be accepted. It was 
also pointed out that the circumstances relied upon must be found to have been fully 
established and the cumulative effect of all the facts so established must be 
consistent only with the hypothesis of guilt. 
 
 Sir Alfred Wills in his admirable book 'Wills' Circumstantial Evidence' (Chapter VI) 
lays down the following rules specially to be observed in the case 
of circumstantial evidence:  
(1) the facts alleged as the basis of any legal inference must be clearly proved and 
beyond reasonable doubt connected with the factum probandum;  
(2) the burden of proof is always on the party who asserts the existence of any fact, 
which infers legal accountability;  
(3) in all cases, whether of direct or circumstantial evidence the best evidence must 
be adduced which the nature of the case admits;  
(4) in order to justify the inference of guilt, the inculpatory facts must be 
incompatible with the innocence of the accused and incapable of explanation, upon 
any other reasonable hypothesis than that of his guilt; and  
(5) if there be any reasonable doubt of the guilt of the accused, he is entitled as of 
right to be acquitted. 
 
 There is no doubt that conviction can be based solely on circumstantial evidence but 
it should be tested by the touchstone of law relating to circumstantial evidence laid 
down by this Court as far back as in 1952. 
 
 A reference may be made to a later decision in SharadBirdhichandSarda v. State of 
Maharashtra (MANU/SC/0111/1984  : AIR 1984 SC 1622). Therein, while dealing 
with circumstantial evidence, it has been held that the onus was on the prosecution 
to prove that the chain is complete and the infirmity of lacuna in the prosecution 
cannot be cured by a false defence or plea. The conditions precedent in the words of 
this Court, before conviction could be based on circumstantial evidence, must be 
fully established. They are: 
 
 
 
 
 
(1) the circumstances from which the conclusion of guilt is to be drawn 
should be fully established. The circumstances concerned must or should and 
not may be established; 

javascript:fnOpenGlobalPopUp('/citation/crosscitations.asp','MANU/SC/0161/1992','1');
javascript:fnOpenGlobalPopUp('/citation/crosscitations.asp','MANU/SC/0111/1984','1');
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(2) the facts so established should be consistent only with the hypothesis of 
the guilt of the accused, that is to say, they should not be explainable on any 
other hypothesis except that the accused is guilty; 

(3) the circumstances should be of a conclusive nature and tendency; 

(4) they should exclude every possible hypothesis except the one to be 
proved; and 

(5) there must be a chain of evidence so complete as not to leave any 
reasonable ground for the conclusion consistent with the innocence of the 
accused and must show that in all human probability the act must have been 
done by the accused 

         In the instant case the prosecution has proved following fact beyond all reasonable 
doubt as under : 
  

The juvenile and the deceased was last seen together soon before the incident of 
death of deceased. The deceased was found missing from the time of last seen 
together. After about 8 days decomposed dead body of the deceased was recovered. 
The parents of the deceased identified the dead body of the deceased.The juvenile 
dis- appeared from the locality immediately after the last seen together with the 
deceased.  The juvenile was found available in his house on the date of recovery of 
dead body after 8 days of the incident. 
 

Such facts andcircumstances  are fully established against the juvenile which  
consistent only with the hypothesis of the guilt of the juvenile and the such 
facts  are found to be conclusive nature and tendency form every possible 
hypothesis  and  chain of evidence so complete as not to leave any 
reasonable ground for the conclusion consistent with the innocence of the 
accused. 

 
. 

299. Culpable homicide.—Whoever causes death by doing an act with the intention of 
causing death, or with the intention of causing such bodily injury as is likely to cause death, or 
with the knowledge that he is likely by such act to cause death, commits the offence of culpable 
homicide. 

Explanation 1.—A person who causes bodily injury to another who is labouring under a 
disorder, disease or bodily infirmity, and thereby accelerates the death of that other, shall be 
deemed to have caused his death. 

Explanation 2.—Where death is caused by bodily injury, the person who causes such bodily 
injury shall be deemed to have caused the death, although by resorting to proper remedies and 
skilful treatment the death might have been prevented. 

Explanation 3.—The causing of the death of a child in the mother’s womb is not homicide. 
But it may amount to culpable homicide to cause the death of a living child, if any part of that 
child has been brought forth, though the child may not have breathed or been completely born. 

 

300. Murder.—Except in the cases hereinafter excepted, culpable homicide is murder, if the 
act by which the death is caused is done with the intention of causing death, or 

2ndly.—If it is done with the intention of causing such bodily injury as the offender knows to 
be likely to cause the death of the person to whom the harm is caused, or 

 

 

 

 

3rdly.—If it is done with the intention of causing bodily injury to any person and the bodily 
injury intended to be inflicted is sufficient in the ordinary course of nature to cause death, or 
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4thly.—If the person committing the act knows that it is so imminently dangerous that it 
must, in all probability, cause death or such bodily injury as is likely to cause death, and 
commits such act without any excuse for incurring the risk of causing death or such injury as 
aforesaid. 

 

201. Causing disappearance of evidence of offence, or giving false information to screen 
offender.—Whoever, knowing or having reason to believe that an offence has been committed, 
causes any evidence of the commission of that offence to disappear, with the intention of 
screening the offender from legal punishment, or with that intention gives any information 
respecting the offence which he knows or believes to be false; 

if a capital offence.—shall, if the offence which he knows or believes to have been 
committed is punishable with death, be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine; 

if punishable with imprisonment for life.—and if the offence is punishable with 
imprisonment for life, or with imprisonment which may extend to ten years, shall be punished 
with imprisonment of either description for a term which may extend to three years, and shall 
also be liable to fine; 

if punishable with less than ten years’ imprisonment.—and if the offence is punishable with 
imprisonment for any term not extending to ten years, shall be punished with imprisonment of 
the description provided for the offence, for a term which may extend to one-fourth part of the 
longest term of the imprisonment provided for the offence, or with fine, or with both. 

 
It is found that the juvenile intentionally caused death of the deceased girl aged about 7 

years by strangulation and then concealed the dead body under the ground in the tea garden. 

 
   

    

Section 15 - JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 2000 provides 
 
Order that may be passed regarding juvenile 

(1) Where a Board is satisfied on inquiry that a juvenile has committed an offence, then, 
notwithstanding anything to the contrary contained in any otherlaw for the time being 
in force, the Board may, if it so thinks fit,-- 

(a) allow the juvenile to go home after advice or admonition following appropriate 
inquiry against and counselling to the parent or the guardian and the juvenile; 

(b) direct the juvenile to participate in group counselling and similar activities; 

(c) order the juvenile to perform community service; 

(d) order the parent of the juvenile or the juvenile himself to pay a fine, if he is over 
fourteen years of age and earns money; 

(e) direct the juvenile to be released on probation of good conduct and placed under 
the care of any parent, guardian or other fit person, on such parent, guardian 
or other fit person executing a bond, with or without surety, as the Board may 
require, for the good behaviour and well-being of the juvenile for any period not 
exceeding three years; 

 

 

 

(f) direct the juvenile to be released on probation of good conduct and placed under 
the care of any fit institution for the good behaviour and well-being of the juvenile 
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for any period not exceeding three years; 

[(g) make an order directing the juvenile to be sent to a special home for a period of 
three years: 

            Provided that the Board may, if it is satisfied that having regard to the nature 
of the offence and the circumstances of the case, it is expedient so to do, for reasons 
to be recorded, reduce the  period of stay to such period as it thinks fit.] 

(2) The Board shall obtain the social investigation report on juvenile either through a probation 
officer or a recognised voluntary organisation orotherwise, and shall take into consideration the 
findings of such report before passing an order. 

(3) Where an order under clause (d), clause (e) or clause (f) of sub-section (1) is made, 
the Board may, if it is of opinion that in the interests of the juvenile and of the public, it 
is expedient so to do, in addition make an order that the juvenile in conflict with 
law shall remain under the supervision of a probation officer named in the order during 
such period, not exceeding three years as may be specified therein, and may in such 
supervision order impose such conditions as it deems necessary for the due supervision 
of the juvenile in conflict with law: 

Provided that if at any time afterwards it appears to the Board on receiving a report 
from the probation officer or otherwise, that the juvenile in conflict with law has not 
been of good behaviour during the period of supervision or that the fit institution 
under whose care the juvenile was placed is no longer able or willing to ensure the 
good behaviour and well-being of the juvenile it may, after making such inquiry as it 
deems fit, order the juvenile in conflict with law to be sent to a special home. 

(4) The Board shall while making a supervision order under sub-section (3), explain to 
the juvenile and the parent, guardian or other fit person or fit institution, as the case 
may be, under whose care the juvenile has been placed, the terms and conditions of 
the order and shall forthwith furnish one copy of the supervision order to the juvenile, 
the parent, guardian or other fit person or fit institution, as the case may be, the 
sureties, if any, and the probation officer. 

      From the above evidence it is appeared before the Board that the  prosecution has 
successfully proved the case against the juvenile bringing all necessary circumstantial 
evidence to hold guilty of the Juvenile.  As such the juvenile is found guilty of 
commission of offences under section 302/201 IPC. 

  We have heard the juvenile on question of detention in special home. The juvenile 
stated nothing to express his unwillingness.   The nature of the offence committed by 
the juvenile is found to be heinous in nature. There for the Board is of opinion that the 
juvenile is to be sent to the Special home for a period of three years.   

                   In view of the above discussion the juvenile in conflict with law AjoyBhengra is send  

to  special home for a period of three years. 

  The judgment is given under my hand and seal of the Board on this 30th July 2014. 
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APPENDIX 

 

 

 

I.   Prosecution witnesses examined by the prosecution side : 

 

PW-1 : Sri Sanjay Yagnik (  Informant ) 
PW-2 :SmtiKanchanMoti 
PW-3 : Sri Golap Das 
PW-4 :SmtiBobitaPraja (  The mother of the deceased) 
PW-5 : Sri AmanPraja 
PW-6 : Sri KelmanPraja  ( The father of the deceased ) 
PW-7 : Dr. Munin Chandra Pujari (  M/O ) 
PW-8 : S.I Mohan Kalita  (  I/O ) 
 
One witness was examined by the Court. 
CW-1 :PreetiPraja 

II              Documents exhibited by the prosecution side : 

 
 
Ext-1 : FIR 
Ext-2 :  Inquest report. 
Ext-3 : the forwarding report for conducting post mortem  
Ext-4 : the sketch map 
 Ext-5 : the charge sheet 
 

 

III           Defense witnesses examined by the accused side : 

 

NIL 

 

IV.          Documents exhibited by the defense side : 

 

NIL 

 

 

 

 

          Principal Magistrate JJ Board. 

Sonitpur, Tezpur, Assam. 

 
 
 
 
 


